Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Message Text 

LIMITED OFFICIAL USE 

PAGE 01 MADRID 01537 281838Z POSS DUPE 
ACTION OES-06 

INFO OCT-01 EUR- 1 2 ISO-OO L-03 CIAE-00 INR-07 NSAE-00 
ERDA-05 FEA-01 EB-08 INT-05 AGRE-00 COME-OO HUD-01 
EPA-01 HEW-04 NSF-01 /055 W 

010724 076615/15 

R 281702Z FEB 77 
FM AMEMBASSY MADRID 
TO SECSTATE WASHDC 9148 


LIMITED OFFICIAL USE MADRID 1537 

E.O. 11652: N/A 
TAGS: PFOR, TGEN, SP 

SUBJECT: SPANISH REQUEST FOR INFORMATION: U.S. ACCESS TO RESEARCH 
RESULTS UNDER THE TREATY OF FRIENDSHIP AND COOPERATION 

REF: (A) MADRID 1414; (B) MADRID 598 

1 . IN ADDITION TO OTHER PROBLEMS RECENTLY OUTLINED IN 
MADRID 1414, SPANISH HAVE RAISED INFORMALLY THE ISSUE OF 
U.S. ACCESS TO KNOW-HOW AND PATENT RIGHTS ARISING FROM 
U.S.-SUPPORTED RESEARCH (POINT E OF PARA 5 OF MADRID 598). 

2. THE RELEVANT SECTIONS OF THE TREATY (ARTICLES 4 AND 8 

OF SUPPLEMENTARY AGREEMENT NUMBER 3) DO NOT REQUIRE SUCH 
ACCESS, BUT SPECIFY THAT DISPOSITION OF ANY SUCH PROPRIETARY 
PROPERTY SHALL BE PROVIDED FOR BY SPECIFIC AGREEMENT. 

3. WE HAVE DEFENDED U.S. ACCESS ON GENERAL GROUNDS OF 
EQUITY, BUT SPANISH INDICATE BY MEMORANDUM THAT THEY WOULD 
APPRECIATE SPECIFIC INFORMATION ABOUT U.S. LAWS ON THIS 
SUBJECT. 

4. TO ASSIST EMBASSY IN RESPONDING, WE REQUEST DEPARTMENTAL 
GUIDANCE ON THE FOLLOWING POINTS: 
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- WHAT ARE THE RELEV ANTLAWS AND, IN SUMMARY, WHAT DO THEY SAY? 

- HOW MUCH FLEXIBILITY DO WE HAVE? 

- DOES DEPARTMENT ADVISE NEGOTIATING THIS ISSUE 
INDIVIDUALLY FOR VARIOUS PROGRAMS, OR USE OF ONE OVERALL 
AGREEMENT? 

- WHAT SORT OF SPECIFIC LANGUAGE DOES DEPARTMENT WISH 
TO SEE IN ANY AGREEMENT? 
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- IS THERE ANY DIFFERENCE IN THE U.S. POSITION 

DEPENDING ON THE TYPE OR AMOUNT OF THE U.S. GRANT7STABLER 
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